Planning Advisory Committee
Meeting Agenda for August 14, 2019
Municipality of the
County of Inverness
Council Chambers
375 Main Street, Port Hood, 11:00 a.m.

Agenda Items

1.

Call to Order

2.

Additions to the Agenda

3.

Approval of Minutes

4.

Chéticamp Development Agreement

5.

Inverness Subdivision By-law Review

6.

Agricultural Land Use Planning

7.

Wind Turbine By-law Review

8.

Adjournment

edpc.ca

eastern district planning commission

Planning Advisory Committee
January 17th, 2019
10am
Council Chambers

In attendance: Warden Betty Ann MacQuarrie
Deputy Warden Alfred Poirier
Councillor John Dowling
Paul Dec, Planner, Eastern District Planning Commission
Carol Morris
George Goodall
Councillor Jim Mustard arrived at 10:38am
Regrets:

Councillor John MacLennan
Keith MacDonald, CAO
John Bain, Director, Eastern District Planning Commission
Paul Dec, Planner, Eastern District Planning Commission
Luke Brossart, Policy Planner, Eastern District Planning Commission

Warden MacQuarrie called the meeting to order at 10am
Consensus to add Whycocomagh Rezoning to the agenda
Moved:
Councillor Cranton
Seconded:
Councillor Dowling
Motion:
That the minutes of the of Oct 4th, 2018 meeting be approved
Motion Carried
Need for transportation upgrades in the area of MacLean St / MacLeod St / Arts Centre Rd in
Inverness (Inverness Area Advisory Committee)
Paul Dec asked the committee for a recommendation to have a three way stop at
MacLean/MacLeod/Arts Council Road in Inverness be sent to council.
Marine Life Protection
Keith MacDonald informed George Goodall, that even though this was a very important issue, it
is not something that this committee would have any control over. It can be brought to Council’s
attention at another time if George wishes to make a presentation at a later date.

Agriculture Land Use Planning
Eastern District Planning Commission is still in the process of putting information together
regarding a committee for Agriculture Land Planning. The municipalities of Inverness and Victoria
could possibly form a joint committee or can it move forward individually. The terms of
reference can be compiled with community input. The original idea of a committee came from
the Inverness/Victoria Federation of Agriculture. Once more information is gathered, it will be
brought back to the Planning Advisory Committee.
Rezoning in Whycocomagh
It has been recommended that the rezoning for 12 Lakeview Lane in Whycocomagh, go to
council for first reading in February and a public hearing date be set at that time.
Consensus to adjourn the meeting at 11:02am

Staff Report
To:

Chéticamp Area Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

August 12, 2019

Reference: Application to enter into a Development Agreement for the property located at
15559 Cabot Trail in Chéticamp to permit the existing restaurant to also be used
as a Lounge for the purposes of a Liquor License.
Recommendation:
Description

That council approve the development agreement for
15559 Cabot Trail (PID 50095678) to permit an
additional use of the property as a lounge.

Designation:

Waterfront

Zoning:

Waterfront (W)

Background Information:

Identification: 50095678

District Planning received an application from Mr. Total Lot Area: 0.29 Hectares; (0.71 Acres)
Basil Doucet on June 12, 2019 to enter into a Site Visit:
June 25, 2019
development agreement with the Municipality to
permit a lounge in the Waterfront (W) zone.
Currently, the property is an eating establishment by the name of L’Abri Café. The owner is
requesting a change of use to allow for the service of alcohol to customers without the
purchase of food.
A site visit was conducted on June 25, 2019 and both the full extent of the property and
surrounding area were walked. The property was accessed through the main driveway located
immediately off of the Cabot Trail. The property is located on the northern outskirt of the main
commercial area in Chéticamp. Much of the surrounding area is single detached residences,
with the exception of a motel and chalets located on the northeastern abutting lot.
Analysis:
Staff reviewed the Municipal Planning Strategy to determine the permitted uses within the
Waterfront (W) Zone. According to Policy 2-3 lounges are allowed in the Waterfront (W) Zone
only by development agreement. In this case, the applicant is not proposing any physical
changes in the existing restaurant and the development agreement will only account for a
change of use in the property. Any expansion to the building would be subject to the existing
zone standards including meeting the required parking standards.
The criteria for Council to consider when negotiating a development agreement in the
Waterfront (W) Zone are listed in Policy 2-4:
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In considering a proposal for a development agreement as stated in Policy 2-3, it shall be a
policy of Council to have regard to the criteria identified in Policy A-5 of this Strategy and
the following in the Waterfront (W) Zone:
a) that the proposed use meets the Waterfront zone standards;
b) the compatibility of the proposed building(s) or structure(s) with other buildings in
the Waterfront (W) Zone in terms of exterior material used, scale, and exterior
appearance;
c) the development is compatible with the boardwalk and, where possible, connects
to the boardwalk;
d) the adequacy of loading areas for the development;
e) the adequacy of parking for the development;
f) the material composition and size of any proposed signage is compatible with
adjacent uses; and
g) the development is served by municipal sewer services.
The first criterion for a development agreement is for the proposed use to meet the Waterfront
(W) Zone standards. The property currently conforms to all the lot requirements for the zone
and will continue to do so with a change of use.
The main building on the property
appears to be consistent with the
character of the surrounding area (See
Figure 1). The pitched roof, narrow
wooden clapboard siding, and size all
conform to the design standards in the
Land Use By-law for the Waterfront (W)
Zone and are compatible with the
surrounding buildings.
The property is not located near a point
of connection with the existing
boardwalk and the likelihood of the
boardwalk extending to this property is
very unlikely. The requirement for this
property to connect to the boardwalk is
not feasible or applicable in this case.

Figure 1. L'Abri Cafe Property

Subject to the fourth criterion, there is a single loading space which meets the requirements of
the Land Use By-law, being one space of 12 feet by 40 feet and minimum height clearance of 14
feet. The new proposed use will not require any additional loading spaces and thus, satisfies this
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criterion. A change of use in this case does not alter the required parking, as the current use
and proposed use are both of the same type and within the same categorization within Part 5
Subsection 20 of the Land Use By-law. No additional signage is proposed for the change of use.
Because signage will not change, the fifth criterion is not applicable in this case. The current
property is serviced by municipal sewer and the change of use will not affect this.
Policy A-5 sets out the conditions which will be a part of the development agreement between
the property owner and the Municipality. In this policy, Council regards many similar criteria to
that of Policy 2-4, but also traffic generation, hours of operation, and maintenance of the
property. Development agreements shall be binding upon the property, as stated in Policy A-5.
The change of use maintains the intent of the Municipal Planning Strategy because it is
explicitly stated that a lounge is permitted within the Waterfront (W) Zone as a development
agreement in Policy 2-3.
Due to the property being located on the periphery of the commercial area of Chéticamp and
the change of use being similar in nature to the existing use, staff are of the opinion that
permitting a lounge in the Waterfront (W) should not cause a disturbance to the surrounding
area. The hours of operation will also be extended on weekends, but are capped at 2 am for the
benefit of surrounding residents and as per the requirements of the Lounge Liquor License.
Traffic generation should only be affected by the extension of operational hours on the
weekend. The change of use should not create a significantly increased flow of traffic to or from
the property.
The development agreement will remain continuous in effect until discharged by Council.
Conclusion:
The proposed change of use complies with the intent of the Municipal Planning Strategy to
allow a lounge in the Waterfront (W) Zone by development agreement. The property is only
seeking a permitted change of use and will not require any physical alterations. The Municipality
is advised to approve a development agreement to permit a change of use for the property
located at 15559 Cabot Trail (PID 50095678) in Chéticamp to allow for a proposed lounge in
addition to the existing uses already permitted on the property.
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Appendix A:
Policy 2-3
It shall be the intention of Council to consider expansion of
existing uses and the following and similar types of uses in the Development Agreement
Waterfront (W) zone… Beverage Rooms/Lounges… by Reference
development agreement as provided for by the appropriate
sections of the Municipal Government Act, and Policy 2-4, Policy
A-4, and Policy A-5 of this Strategy.

Policy 2-4
In considering a proposal for a development agreement as stated in Policy 2-3, it shall be a policy of
Council to have regard to the criteria identified in Policy A-5 of this Strategy and the following in the
Waterfront (W) Zone:
(a) that the proposed use meets the Waterfront zone standards;

Complies

(b) the compatibility of the proposed building(s) or structure(s) Complies
with other buildings in the Waterfront (W) Zone in terms of
exterior material used, scale, and exterior appearance;
(c) the development is compatible with the boardwalk and,
where possible, connects to the boardwalk;

Not Applicable

(d) the adequacy of loading areas for the development;

Complies

(e) the adequacy of parking for the development;

Complies

(f) the material composition and size of any proposed signage is
compatible with adjacent uses; and

Not Applicable

(g) the development is served by municipal sewer services.

Complies

See Staff Report

See Staff Report

Policy A-4
In considering amendments to the Land Use By-law or a proposal by Development Agreement, it shall
be the intention of Council to:
(a) request a report from the development officer;

See Staff Report

(b) refer the matter to the Planning Advisory Committee and the In progress
Area Advisory Committee…
(c) refer the matter to the appropriate individual government
departments… where special expert advice is required;

Not Applicable

(d) comply with all legal requirements concerning… a proposal Complies
for a Development Agreement as set out in the Municipal
Government Act, and
(e) require the applicant to pay the cost for advertising with
respect to public notice…
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Appendix A (Continued):
Policy A-5
As a condition for approval of a request for a Development Permit… it shall be the intention of Council
to require the applicant to enter into a Development Agreement…
A Development Agreement shall not require an amendment to the Land Use By-law but shall be
binding upon the property until the agreement or part thereof is discharged by Council. In considering
Development Agreements… Council shall have regard to the following matters:
(a) That the proposed agreement is in conformance with the intent of
this Municipal Planning Strategy and the requirements of all other
Municipal By-laws and regulations.

Complies
See Staff Report

(b) The proposal… is not premature or inappropriate by reason of:

i)

the financial capability of the municipality

All expenses borne by developer

ii) the adequacy of the physical site conditions for private
on-site sewer and water systems;

Complies

iii) the adequacy of the street or road networks,

Complies

iv) adequacy of municipal fire protection,

Complies

(c) That controls are placed on the proposed development so as to reduce the conflict with any adjacent or
nearby land uses by reason of:

i)

Complies: See Staff Report

the type of use;

ii) height, bulk and lot coverage of buildings or structure;

Complies

iii) traffic generation;

Complies: See Staff Report

iv) access and egress from the site…

Complies

v) parking;

Complies: See Staff Report

vi) landscaping;

Complies

vii) open storage;

Complies

viii) signs;

Complies

ix) the hours of operation;

Complies: See Staff Report

x) maintenance of any building(s) and property; and

Complies

xi) any other relevant matters of planning concern.

Complies

(d) The suitability of the proposed site in terms of steepness of grades,
soil and for geological conditions, and the relative location of
watercourses, marshes, swamps, or bogs.

Not Applicable

(e) The terms of the agreement provided, as appropriate, for:
xii) discharge of the agreement or parts thereof upon the
successful fulfillment of its terms;
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Appendix A (Continued):
Policy A-6
Council may require that any or all of the following information be submitted by the developer with
respect to any proposed development which is to be subject of a Development Agreement under the
appropriate sections of the Municipal Government Act.
(a) A site plan showing the following information:
i) the physical and environmental characteristics of the
proposed site including information regarding
topography, contours, elevations, dimensions, natural
drainage, soils, existing water courses, vegetative cover,
size and location of lands;

Not Applicable

ii) the proposed location, height dimensions and use of all Not Applicable
buildings or structures proposed to be built or erected on
the lands;
iii) the type and amount of site clearing required, if any, and
provisions proposed for good site drainage and servicing
with water and sewage disposal.

Not Applicable

iv) Information as to the hours of operation.

Received

v) Information as to the architectural design, scaled plans,
profiles, grade elevations and cross sections.

Not Applicable

vi) Information as to the provisions for an appropriate
natural buffer strip and maintenance of the natural buffer
strip.

Not Applicable

vii) Such further information as Council may require in order Available
to properly assess the compliance with other policies in
the strategy.
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THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2019,
BETWEEN:
3323154 NOVA SCOTIA LIMITED of 15559 Cabot Trail,
Chéticamp, Inverness County, Province of Nova Scotia
(hereinafter called the “Developer”).
OF THE FIRST PART
-andMUNICIPALITY OF THE COUNTY OF INVERNESS, a body
corporate, in the County of Antigonish, Province of Nova
Scotia (hereinafter call the “Municipality”).
OF THE SECOND PART
WHEREAS the Developer has good title to lands known as PID 50095678, located on Cabot Trail in
Chéticamp, Nova Scotia, and which said lands (hereinafter called the “Property”) are more particularly
described in Schedule “A” of this Agreement;
AND WHEREAS pursuant to Part 13, Section 2 of the Land Use By-law of the Chéticamp Plan Area of
the Municipality of the County of Inverness, the Developer has requested permission to change the use
of the Property to a lounge by Development Agreement on the Property;
WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the receipt of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

PART 1: DEFINITIONS
1.1

Words Not Defined under this Agreement

All words unless otherwise specifically defined herein shall be as defined in the Land Use By-law of the
Municipality of the County of Inverness, as amended from time to time. If a term is not defined in this
document, its customary meaning shall apply.
1.2

Definitions Specific to this Agreement

Notwithstanding Section 1.1, the following words used in this Agreement shall be defined as follows:
Lounge means an eating establishment which provides liquor service to customers with or without the
purchase of food.

2: GENERAL REQUIREMENTS
2.1

Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and subject to
the terms and conditions of this Agreement.
2.2

Applicability of the Land Use By-law

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with
the Land Use By-law of the Municipality of the County of Inverness;
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2.3

Applicability of Other By-laws, Statutes, and Regulations

Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws and regulations
of the Municipality as well as by any applicable statutes and regulations of the Province of Nova Scotia;
2.4

Conflict

Where the provisions of this Agreement conflict with those of any other applicable Municipal by-law
(other than the Subdivision or Land Use By-law to the extent varied by this Agreement), or any provincial
or federal statute or regulation, the higher or more stringent requirements shall prevail.
2.5

Cost, Expenses, Liabilities, and Obligations

The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed under or
incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal laws,
by-laws, regulations, and codes applicable to the Lands.
2.6

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or unenforceability
of one provision shall not affect the validity or enforceability of any other provision.

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS
3.1

General Description of Land Use

3.1.1

The following uses shall be permitted on this property:
a) all uses regularly permitted as-of-right in the Waterfront (W) Zone
b) a lounge, subject to the conditions of this agreement

3.1.2

The location of the lounge shall be the same as the eating establishment in the main building of
the property.

3.1.3

Any expansion of buildings located on the property shall meet the requirements of the land use
bylaw including specifically the parking requirements of the Land Use By-law.

3.2

Maintenance

The Developer shall maintain and keep in good repair all portions of the commercial parking area as well
as the walkway to and the interior of the lounge.
3.3

Hours of Operation

Hours of operation shall follow those set out by the Alcohol, Gaming, Fuel and Tobacco Division of
Service Nova Scotia.

PART 5: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE
5.1

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the
Registry of Deeds or Land Registry Office and the Developer shall incur all costs in recording such
documents.
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5.2

Subsequent Owners

5.2.1

This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees, and all subsequent owners, and shall run with the Lands that are the
subject of this Agreement until this Agreement is discharged by Council.

5.2.2

Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and
perform the terms and conditions of this Agreement to the extent applicable to the lot(s).

PART 6: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT
6.1

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall be
granted access onto the Lands during all reasonable hours without obtaining consent of the Developer.
6.2

Failure to Comply

If the Developer fails to observe or perform any condition of this Agreement after the Municipality has
given the Developer thirty (30) days written notice of the failure or default, then in each such case:
a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunction relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defense
based upon the allegation that damages would be an adequate remedy;
b) The Municipality may enter onto the Lands and perform any of the covenants contained in
this Agreement or take such remedial action as is considered necessary to correct a break of
the Agreement, whereupon all reasonable expenses, whether arising out of the entry onto
the Lands or from the performance of the covenants or remedial action, shall be a first lien
on the Lands and be shown on any tax certificate issued under the Assessment Act; or,
c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land Use By-law.
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WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on
this _____day of _________, 2019.

SIGNED, SEALED and DELIVERED
in the presence of

____________________________
Witness

SIGNED, SEALED and DELIVERED
in the presence of

____________________________
Witness

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

MUNICIPALITY OF THE COUNTY OF INVERNESS
per:

___________________________________
WARDEN

___________________________________
CHIEF ADMINISTRATIVE OFFICER
DEVELOPER:

___________________________________
3323154 NOVA SCOTIA LIMITED
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To:

Inverness Panning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

July 24, 2019

Reference: Proposed Amendments to the Inverness County, Subdivision by-law:
1) Removing the design and construction requirements and adding a “bona fide access”
requirement for a private road subdivision with six lots or fewer;
2) To allow for private roads to cross “unmaintained public roads”; and
3) To clarify for landlocked parcels to be created where an access easement must cross
a railway right-of-way that a license for right of way and access or a permit to cross
shall be sufficient;

Recommendations:
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw adding
a definition of “Bona Fide Access” as a requirement for a proposed new private road which is neither designed
nor constructed.
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw adding
provisions which would allow for a new private road which is required to cross an unmaintained public street (a
“K Class” road) to receive subdivision approval if the owner has a permit to cross issued by the Department of
Transportation or the municipality which is assignable and has no fixed duration.
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw
removing provisions which specify a “license for right-of-way and access” or a “permit to cross” be from the
“railway”.
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw
removing provisions which require a private road right-of-way to be a separate parcel.
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw adding
provisions which would allow for a new private road to be created without a requirement the road be designed
by an Engineer nor constructed if the proposed road is to provide a bona fide access to a subdivision with six or
fewer lots.
It is the recommendation of staff that Council approve an amendment to the Inverness Subdivision Bylaw adding
provisions which would require an existing private road which was approved with a “design and construction
waiver” to be designed and constructed in the instance where the road would service more than six lots or be
extended to take advantage of a further “design and construction waiver”.
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A BY-LAW TO AMEND THE SUBDIVISION BY-LAW
FOR THE MUNICIPALITY OF THE COUNTY OF INVERNESS
The Subdivision By-law for the Municipality of the County of Inverness is hereby amended as follows:
1)

In Part 2 adding the following text in bold:
(c)

“Bona Fide Access” means a private road which, while it is neither designed nor constructed, is
intended to be used as the actual access to lots being created.

and renumbering the remainder of the Part and cross references accordingly.
2)

In Part 3B deleting the following text with strikethrough and adding the text in bold:
14.

LOTS SHALL ABUT STREETS
(1)

19.

3)

All lots to be approved on a plan of subdivision shall abut and will access directly to:
(a)

a public street; or

(b)

a private road.

(2)

Notwithstanding the definition of “private road”, a private road that must cross an
unmaintained public street to extend to and have access to a public street may be treated as
continuous for the purposes of subsection (1) if the owner has a permit to cross the
unmaintained public street that is issued by the Department of Transportation or the
municipality and is assignable and has no fixed duration.

(2)

Where an area of land cannot be subdivided in accordance with the provisions of this section
because the access to it is required to cross a railway right-of-way and no easement for the rightof way and access can be obtained from the railway, if all other requirements of this section have
been met, subdivision approval may be granted, provided that the lot(s) created have access by a
right-of-way easement as defined in Clause 2(n), (o) except that with regard to that portion of the
right-of-way easement which crosses the railway right-of way, a license for right-of-way and
access from the railway or permit to cross shall be sufficient.

In Part 3D deleting the following text with strikethrough and adding the text in bold:
33.

(1)

All proposed private roads shall
(a)

be shown on a TENTATIVE or FINAL plan of subdivision;

(b)

be designed by a professional engineer to meet the Municipal Service System requirements
established under the Standard Specifications for Municipal Services prepared by the Nova
Scotia Road Builders Association (NSRBA) and the Nova Scotia Consulting Engineers
Association (NSCEA) Joint Committee on Contract Documents;

(c)

have a minimum right-of-way width of 20 metres (65.6 feet); and

(d)

be constructed in accordance with Section 34.

(2)

The specifications referred to in Clauses 1(b), 1(c) and 1(d) may be varied in accordance with
accepted engineering practise and the requirements of the Nova Scotia Planning Act.

(3)

Construction of a proposed private road shall be inspected at intervals appropriate to the stage of
construction to determine general compliance with the design drawings accepted by the
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Municipality and such inspections shall be committed to through the use of Letters of
Undertaking, Schedule “F” and verified through the use of Certificates of Field Review, Schedule
“G” before endorsement of approval of the FINAL PLAN.
(4)

The intersection of a private road with a public street shall be approved by the authority having
jurisdiction over the public street.

(5)

A private road shall may be approved as a separate lot and is deemed to meet minimum lot area
and lot frontage requirements of this By-law.

33A. DESIGN AND CONSTRUCTION REQUIREMENTS WAIVED
Subsections 33(1) (b) and (d), 33(3) and Section 34 shall be waived where a private road provides a
bona fide access to six or fewer lots.
33B. EXTENSION BEYOND SIX LOTS
Notwithstanding Section 33A of this part, where the road to which the waiver relates at any time is
intended to service more than six lots, or is proposed to be extended or prolonged to provide access to
more than six lots, whether or not these lots or any of them is owned by the first subdivider, the entire
original roadway, specifically including the roadway to the first six lots, shall be reconstructed, and/or
constructed, as the case may be, in accordance with 33(1) (b) and (d), 33(3) and Section 34, and no final
approval to any subdivision plan shall be given without this requirement being met.

This is to certify that the resolution of which this is a
true copy, was duly passed at a duly called meeting of
the Municipal Council of the Municipality of the County
of Inverness held on the ____ day of _______ 2019
Given under the hand of the Chief Administrative
Officer and under the corporate seal of the Municipality
of the County of Inverness this ____ day of _______
2019.

Keith MacDonald, Chief Administrative Officer
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STAFF MEMORANDUM
To:

Inverness Planning Advisory Committee

From:

Planning Staff (EDPC)

Date:

April 18, 2019

Reference: Decision memo for further action on agricultural land use planning

Background:
In the second half of 2017, the Inverness-Victoria Federation of Agriculture approached the
Municipalities of the Counties of Inverness and Victoria, inquiring about the possibility of the
municipalities introducing land use regulations which protect agricultural lands. Subsequently both
municipalities passed motions directing planning staff to begin an agricultural land use planning process.
A round of public engagement meetings was conducted in March and April 2018, resulting in a mixed
public response which was thoroughly documented in the ‘What we heard report’ in the summer of
2018. During the preparation of that report, all Nova Scotian Municipalities were invited to attend
provincial consultations on the introduction of mandatory land use planning for all lands within the
Province, which resulted in a Municipal Government Act amendment known later known as Bill 58
(Royal Assent given on October 11, 2018, but yet to be proclaimed).
While details of the new provincial planning regime will be defined in a
set of provincial regulations yet to follow, we can already be certain of
the following: 1.) all municipalities in Nova Scotia will have to plan
their remaining unzoned lands within a few years from the
proclamation of the Act; 2.) all newly adopted land use by-laws will
have to be reasonably consistent with statements of provincial
interest. One of these statements requires municipalities “to protect
agricultural land for the development of a viable and sustainable
agriculture and food industry.”
Based on these changes to provincial law, what began as a voluntary
initiative of both municipalities will soon form a part of statutorily
required land use planning across the Province. Consequently, the
municipality needs to consider a range of options for further action.
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Figure 1: Cover page of the
2018 ‘What we heard’ report

Figure 2: Graphical overview of possible courses of action for municipality

Options for further Action:
Stop the Agricultural Land Use Planning Process
Planning Advisory Committee (PAC) may recommend to Council that Council rescind the motion from
the December 04, 2017 meeting, which approved that “That EDPC undertake the public process for
developing an agricultural land use by-law for the Municipality.” If the motion to rescind would be
adopted in Council, this would immediately cancel the agricultural planning process.
Pro:

Council can make a clear statement that the agricultural land use planning process was
cancelled due to public concerns, and that future land use planning initiatives resulting from the
provincial Bill 58 are to be seen independently from the past efforts.

Con:

Based on the contents of Bill 58 and the outlook on related regulations gained from the
provincial consultation process, it is to be expected that the Municipality will be required to
undertake a planning process which will be very similar to ‘agricultural land use planning’. This
will be potentially confusing for the public. Additionally, starting the process from the beginning
in 2020 or 2021 will result in a duplication of work for all involved parties.
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Continue the process without the Municipality of the County of Victoria
Planning Advisory Committee may recommend to Council to continue the land use planning process,
focussing only on the Municipality of the County of Inverness. The process could be possibly renamed
from ‘Agricultural Land Use Planning’ to something that reflects the full scope of comprehensive land
use planning, as required by the new provincial legislation. Planning staff recommends that in this
scenario, Council would establish local Area Advisory Committees (AAC), covering the extent of all lands
within the Municipality which are not subject to a Land Use By-law at the moment.
Pro:

Process continues, momentum from the agricultural planning process is upheld and the work
done to date is not lost. Work on a Land Use By-law for only one municipality simplifies the
process and reduces the amount of required coordination.

Con:

Splitting the land use planning process in two land use by-laws (one for each municipality) may
result in an unsustainable competition between the municipalities, whereas both municipalities
compete who has the ‘better’ zoning around the Cabot Trail.

Continue the process with the Municipality of the County of Victoria
Planning Advisory Committee may recommend to Council to continue the land use planning process – as
it was initiated – jointly with the Municipality of the County of Victoria. This is the most complex option
and would require significant coordination in the plan preparation. There are at least two potential ways
to structure committee work:
a) Both municipalities establish a joint intermunicipal PAC and local AACs which report to the former.
The intermunicipal PAC could either make recommendations to the municipal PAC, or directly to both
Councils – thereby bypassing municipal PACs.
Area Advisory Committees

Intermunicipal PAC

Council

(both Inverness and Victoria)

b) Both municipalities establish local Area Advisory Committees providing recommendations to
municipal PACs. The coordination and cooperation between municipalities only happens at Council level
(e.g. by means of joint Council meetings).
Area Advisory Committees

Municipal PAC

(both Inverness and Victoria)

(both Inverness and Victoria)

Joint Council Meetings

Pro:

Process continues, momentum from the agricultural planning process is upheld and the work
done to date is not lost. Joint plan preparation strengthens regional cooperation on Cape Breton
Island and reflects the origin of the process (Inverness-Victoria Federation of Agriculture).

Con:

Complex coordination process will be requiring more time and effort from all involved parties.
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STAFF MEMORANDUM
To:

Inverness Planning Advisory Committee

From:

Planning Staff (EDPC)

Date:

July 18, 2019

Reference: Review of Wind Turbine regulations in Inverness County
Summary
Planning staff recommend not to engage in a comprehensive review of the wind turbine document at
this time, but rather to integrate the issue into the preparation of a comprehensive land use plan for the
municipality as required by changes to the Municipal Government Act (Bill 58).
Background
The Municipality of the County of Inverness adopted the Municipal Planning Strategy and Land Use Bylaw concerning the development of wind turbines in January of 2012. This was the first municipalitywide land use plan that Council has ever adopted and it was not amended since.
The strategy document includes a section that recommends the municipality’s approach to revisions of
the plan. It reads that “Council recognizes that wind turbines are a relatively new technology, and that
knowledge and experience in the field grow with practice. In accordance with the Municipal Government
Act, this Strategy may be reviewed when either the Minister of Service Nova Scotia and Municipal
Relations or Council deem it necessary.
The Planning Strategy goes further to stipulate a review period in a policy:
Policy I-9: “Council shall review this Municipal Planning Strategy and Land Use By-law within five years
of its adoption. At that time, Council shall examine the number of wind turbines sited, the
impact on the landscape and on tourism and any other issues that Council deems necessary.”
On October 4, 2018, Planning Advisory Committee recommended that “Keith MacDonald (CAO) direct
Eastern District Planning Commission to gather an inventory of the wind turbines in the Municipality,
before and after the adoption of the land use by law was put in place, as well as, identify potential crown
land available for development of wind turbine farms.” The memo at hand is delivering on this direction.
It is divided into five sections:
1.
2.
3.
4.
5.

Background information
Inventory of wind turbines in the municipality
Past attempts to increase public participation
Provincial wind farms on Crown Land
Conclusion
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Inventory of Wind Turbines in the municipality
Planning staff researched its building permit records, provincial assessment data from PVSC and public
information from Nova Scotia Power to arrive at the following Wind Turbine Inventory for the
Municipality of the County of Inverness:
STREET
CABOT TRAIL
OLD CABOT TRAIL
SHORE RD
GENERAL LINE RD
CAPE MABOU RD

LEFORT RD
LEFORT RD
DUGGAN
MOUNTAIN RD
LEFORT RD

COMMUNITY
YEAR OF PERMIT CAPACITY
GRAND ETANG
Approx. 2002 unknown (in disrepair since 2017)
GRAND ETANG
2010 unknown (2 small turbines for research purposes)
DUNVEGAN
2010 unknown
CREIGNISH REAR
2012 (January) 1.95 MW
SOUTH CAPE
2012 (January) 1.95 MW
HIGHLANDS
Wind Turbine By-law comes into effect (March 2012)
POINT CROSS
2013 0.9 MW
POINT CROSS
2013 2x 0.05 MW
ST ROSE
2013 1.99 MW
POINT CROSS

2017

4x 0.05 MW

Table 1: Inventory of wind turbines in Inverness County with year of development/building permits

Despite high average wind speeds on the western coast of the municipality, the inventory suggests that
wind power generation has not been widely applied in Inverness County. The absence of any wind
turbine development within the last two years indicates that there may be currently no business case
for developing wind turbines under market conditions. The spike of wind turbine development in the
years between 2012 and 2017 can presumably be attributed to the Department of Energy’s Community
Feed-in Tariff (COMFIT) program.
This program was launched in 2011 and guaranteed wind turbine operators to sell electricity to NS
Power at fixed rates.1 Among all province-wide wind turbine developments that participated in the
COMFIT program, 9 out of 94 projects were located in the Municipality of the County of Inverness. 2
Seven out of eight wind turbines that received permits between 2013 and 2017 are remunerated under
the COMFIT program. The tariff is closed and the Department of Energy and Mines does not accept any
new applications. There is no indication that the Province may re-launch the program anytime soon, as
the current subsidy focus shifted to solar power3.
Attempts to increase public participation
On April 29, 2016, planning staff presented options to increase public participation in the approval
process of wind turbines at Planning Advisory Committee. The report indicated four options to achieve a
1

https://energy.novascotia.ca/sites/default/files/comfit_facts.pdf

2

https://energy.novascotia.ca/sites/default/files/files/Copy%20of%20DRAFT%20Comfit%20Status%20as%20of%20
May%202019.pdf
3
https://energy.novascotia.ca/renewables/programs-and-projects/comfit
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stronger input from the public before approving wind turbine developments. Planning staff expressed
preference for one of these four options, which consisted of requiring developers to hold a public
consultation in the community prior to applying for development permits. The following discussion did
not conclude with a decision or recommendation. The minutes note that “more discussion and review is
required by Council before a decision is finalized”. Similar statements were recorded in Council minutes
later that year. However, it appears that a consensus on what types of revisions were necessary has
never emerged.
Provincial wind farms on Crown Land
Planning Advisory Committee recommended that planning staff identify Crown Lands which could be
potentially available for the development of wind farms. The Province manages approximately 99,000
hectares of Crown Land in the Municipality of the County of Inverness. This equals to about one quarter
of the municipality’s land mass. The map in Annex 1 shows the distribution of Crown Land in the
municipality. Many of these lands are situated in areas of high wind speed prevalence, such as areas
around Creignish Mountain, the Cape Mabou Highlands or the highland plains east of Point Cross.
Planning staff has no information on what procedures would be involved to transfer Crown Land to
Nova Scotia Power for the development of wind farms. Wind farms fully developed and operated by
Nova Scotia Power would be possibly exempt from municipal planning through the Nova Scotia Power
Privatization Act (this would need to be verified by a legal analysis). However, development of power
generation facilities with more than 2 MW capacity is subject to the ‘Environmental Assessment’ process
under the Environment Act. Therefore, larger installations would be guided by legal requirements for
public notification and consultation that exceed the standards of the Inverness Land Use By-law
concerning the regulation of wind turbine development.
Conclusion
The Provincial Government closed the community feed-in tariff (COMFIT) program for wind turbines in
2015, arguing that additional wind power capacity is not needed in Nova Scotia.4 Inverness County has
not seen any additions of wind turbines since the closure of the program (the wind turbines erected in
2017 were still developed under previously approved COMFIT applications). Since a re-launch of the
program does not seem likely in the near future, the relevance of wind turbine development in
Inverness County will probably remain limited over the next years.
Due to the 2018 changes to the Municipal Government Act effectuated by Bill 58 of the Legislative
Assembly, the municipality will have to prepare a comprehensive land use by-law for the entirety of the
municipality within the next few years. This means that the current single-issue land use by-law on wind
turbines will have to be dismantled and integrated into the comprehensive document. Given the lack of
urgency and clarity about the need to revise the land use by-law concerning wind turbines, planning
staff recommends to suspend further review of the document until works on the comprehensive
document have commenced.

4

https://novascotia.ca/news/release/?id=20150806001
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